HanionanbHnii gicoTexHiunmii yHiBepcuter YKpainn

® TIOTYXHI1 BUPOOHHUIITBA 31 3HOIICHUM €HEPreTUYHUM Ta BIJCYTHIM, HETIPAIFOFOYIM
a00 3acTapiIMM OYMCHUM OOJIaTHAHHSAM, IIABUIIICHUM BITHOCHO HOPM TPaHUYHO
JOITYCTUMOT KOHIICHTpAIlii BMICTOM IIKIIJTABUX PEYOBUH Y BUKHAAX Ta TMPOMHCIIO-
BHX BIJIX0/aX;

® HarpoMa/pDKEHHS 3a0pyTHIOIOUNX PEUOBUH HA TEPUTOPISAX K 3a POKU PaisHChKOTO
Co103y, TaK 1 OCTaHHIMU POKaMU;

e Hacmaku aBapii Ha YAEC, ski BIUTMBAIOThH OUTBIIIO Y MEHIIIOK MIPOKO MPAKTUYHO Ha
TIOJIOBHHI TEPUTOPIT KpaiHW HA HACEJICHHS Ta JISKATh TATapeM Ha €KOHOMILTI JIep KaBH.
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IMPOBJIEMU JEP)KABHOI'O PEI'YJIIOBAHHSI ITIPUPOJIHUX
MOHOITIOJIIN B YKPATHI

Posrnsimaerses cnenudika JisUIbHOCTI BITYM3HAHUX MPUPOAHUX MOHOMOMIN. Po3rs-
JAETHCS MOXKJIUBICTh 3aCTOCYBaHHS 3apyO1KHOTO JOCBITY B cepi IepKaBHOTO PETYIIO-
BaHHS MPUPOAHUX MOHOMOMIH. AHANI3yIOThCS MepeBaru Ta HEJONIKA YKPaiHChKOTO aHTH-
MOHOIIOJIBHOTO 3aKOHOJIaBCTBA.
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The Problems of the Natural Monopolies State Regulation in the Ukraine

In this article the problems of the natural monopolies state regulation are inquired.
Prioty-driven approaches to the regulation of the natural monopolies in present-day Ukra-
ine are analyzed. Brought the advantages and defects of national antitrust policy.
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[Ipobnema mpUPOAHOTO MOHOIOMI3MY, IO JIEKUTh B IUIOMIMHI PO3MOILITY
€()eKTUBHOCTI BUPOOHUIITBA 1 CYCIIJIBHOI KOPUCHOCTI BIIHOCUTBCS JI0 KaTreropii He
BUPIIITYBAaHUX B paMKax OJIHIE€I TeOopii: KOXKEH €KOHOMIYHHI MpOCTip (HallioHaJbHA
€KOHOMIKA) CIIPUYHMHIOE BIUIMB Ha 1X JUCMO3UIINHY (DYHKIIIIO, OCKIIBKUA B MIPUPOJ-
HUX MOHOTIOJIICTIB 3aKJIaJIecHUi "TeH" eKcrmaHcii Ha BHYTpIlIHIN puHOK. CKIIaIHICTh
1 CylepewIMBiCTb, IMAHEHTHO MPUTAMaHHI MNPUPOAHMM MOHOMOJBHUM PHUHKAM,
00'€KTUBHO 3yMOBITIOIOTh HEOOX1THICTh (hOPMYBaHHS MEXaHI3My JEP>KAaBHOTO PETy-
JIFOBaHHSI, HE3aJICXKHO BiJ OpraHi3aIiiitHo-1paBoBoi PopMu Cy0'eKTa TOCIOIAPIOBaH-
HS Ta CHCTEMH aHTUMOHOIOJBHUX 3aXOfiB. PerynsitopHa momiThKa OIHIOETHCS 3
TOYKH 30Dy IiABUIIEHHS €KOHOMIYHO1 €(DEKTUBHOCTI Ta BpaxyBaHHsI CyCHLIbHOT METH.

Creruikoro AiSUBHOCTI BITUM3HSAHHUX MPHUPOJHUX MOHOMONIM Ha PHUHKY
CYCHUIBHUX MOCHIYT € T€, 0 MOCIYTH HAJal0ThCsl HE3aJIeXKHO BiJl CTaHy IJIATEXIB
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32 HUX OKPEMHMMH CIIO)KMBAYaMH, a OCOOIUBICTIO X €KOHOMIKHU € T€, 1[0 BOHA CTa-
Ja 3apyYHHUKOM TOJIMYHUX Jid BIAJHUX CTPYKTYp, KOJIM BUTPATH Ha MiJIOBHUKIB
"nsraroTh" B OCHOBY 3arajbHHUX TapudiB: 00MJBa aCNEKTH HE 3HAXOISATH YITKOTO
OKpPECIIEHHS B PETYISITOPHUX TEOPIsX.

Jlnst Ykpainu SIKICTh PEryiasTUBHOI MOMITHKU y cepi CyCHUIbHUX MOCHYT
HaOyBae BEJIMKOI Baru caMe 3apa3, KOJIM MOCHIIIOETHCS yBara CyCluIbCTBa 10 SIKOC-
Ti JIEp>KABHUX YIPABIIHCHKHUX PIllIeHb, IXHHOTO BIUIMBY Ha CYCIUIbHHI J0OpOOYT B
IIJIOMY ¥ COlLllaJIbHI HACTIKK JJIs PI3HUX T'PYH CIIOKUBAY1B.

Ha nam momsig, B KpaiHi HAKOMUYEHO JIOCTaTHIN JAOCBIJ HEXTYBAaHHS €KO-
HOMIYHUMH 1 COIIaJIbLHUMH 3acajiaMu, sIKi BUHHKAIOTh, 3 OAHOTO0 OOKY, BHACIIIOK
HAJMIPHOTO PETYISATUBHOTO BTPYYaHHS OpraHiB JEp>KaBHOI BIaJH, IO CTBOPIOBA-
JIO CHOPUSTIANBE MIAIPYHTS JIJI1 PEHTOOPIEHTOBAHOI TTOBEIIHKY MPECTAaBHUKIB Bia-
IM, KOpyMIii i xabapHUIITBA, — 3 1HIIOTO OE3MiACTaBHI crpodu "3arHatu'" ramtysb,
M0 € KJIACHYHUM MPUPOTHUM MOHOTIONICTOM, Y TEOPETHUYHY TUIONIUHY PHUHKOBHUX
MEXaH13MiB, 3aBAAaBIIM TUM CAMUM BIIUYyTHUX €KOHOMIYHUX BTPAT CyCH1JIbCTBY.

Sk nokasye 3apyOiKHUI 1 BITYM3HIHUN JAOCBIJ, KIHIEBUN Pe3yabTar pery-
JIOBaHHS Ta MOTO SIKICTh BU3HAYAIOTHCS, TOJIOBHUM YMHOM, OaratbMa (pakTtopamu
3aKOHO/IaBYOTO 1 BHKOHABUOTO XapakTepy. 30Kpema, MPakTHUYHUN ePEeKT peryiro-
BaHHA MPAMO 3aJEKUTh B1J] JOCKOHAJIOCTI HOPMAaTUBHO-3aKOHOJABYOi 0a3u, 37at-
HO1 3a0e3MeUnTH HAsIBHICTh BHYEPIHUX 1 YITKUX "TpaBuia rpu" HEIUCKPUMIHA-
IIHHOTO XapaKTepy 3 METOK CTUMYITFOBAHHS BUCOKOI €(PEKTUBHOCTI Ta HEOOX1IHO1
CTab1ILHOCTI rajys3i.

OctanHiM yacoMm B YKpaiHi po3nodanocst (opMyBaHHS MPOTPECUBHOT 3aKO-
HoMaB4oi 6a3u. [1oOynoBa cucTeMu Jiep>KaBHOTO PETYIIOBAHHS Ta KOHTPOJIO 32 Jli-
STBHICTIO CY0'€KTIB MPUPOJHUX MOHOIIONIHM B YKpaiHi MOB's13aHa 3 TPUUHATTIM 3a-
koHy Ykpainu "lIpo npupogni MmoHonomii". HuH1 Baxkko gatu 00'€KTHBHY SIKICHY
OLIIHKY HOTro [li, pa3oM 3 THUM YK€ ChOTOJHI MO)KHA CKa3aT, 110 BIH Ma€ CTaTH
HEPILIUM aKTOM ILUJTICHOTO 3aKOHOAABCTBA 3arajibHOAEPKABHOTO 3HA4YEHHA y cdepi
pEryIIOBaHHS PUHKIB, 110 IepeOyBalOTh Y CTaHl MPUPOAHOT MOHOTMOJII. 3aKOH MOK-
JMKaHWWA BCTAHOBUTH YITKI, "TIpo30pi" Ta JHOCKOHAII MPaBOBI 3acajid, sIKI MalOTh
OyTH TOCUTh THYYKHMU TPU BXKUTTI 3aX0OIB JEP>KaBHOTO BIUIMBY MO0 3amo0iraH-
HSl TIPOSIBaM MOHOTMOJI3MY Ha TaKUX PUHKax 3 OOKy CyO0'€KTiB TOCIOJapIOBAHHS:
"JlpyruM Ba)KJIMBUM akToM cTaB 3akoH Ykpainu Bif 16 qumnus 1999 p. "IIpo kon-
necii", IKuii BU3HAUMB IOPUJIMYHUN 3MICT I[LOTO MOHATTS, YMOBHU 1 IOPSAJIOK BCTa-
HOBJICHHSI KOHIIECIT MIOZ0 JEp>KaBHOTO Ta KOMyHaibHOro maiina" [1, c. 44]. Ha
nepmuii norsia, 3akoH "[Ipo npuponni Mmonomnomii" cxoxwuii Ha 3akoH "[Ipo oOme-
JKEHHSI MOHOTMOJNI3MY 1 HEJOMYIICHHS HeJ0OpPOCOBICHOI KOHKYpeHIii y mif-
NPUEMHHUIBKIN JTisITbHOCT1". CXOXKICTh TPOSIBISETHCS B TOMY, III0 00OHMIBa HOpMa-
TUBHUX aKTH BCTAHOBIIOIOTH TMpaBWJa JO3BOJICHOI TMOBEIIHKH TOCIOJAPIOIOYNX
Cy0'exTiB 1 OOMEXKYIOTh iX MISUTbHICTh HA PUHKY, HAJAIOTh HE3AJIC)KHUM OpraHam
MPaBO OIIHKM THX YH 1HIIHUX A 3 TOYKU 30PY MOSIBU MOXKJIMBUX HECHPUATINBHX
€KOHOMIYHHX HACIIIIKIB.

Bognouac Mixk Ha3BaHUMM 3aKOHOJIABYMMH aKTaMHU ICHY€ 3HAa4Ha BiJMIH-
HicTh. Tak, 3akoH "[Ipo oOMexXeHHS MOHOIOJI3MY 1 HEIOMYIIEHHSI HEA0OPOCOBIC-
HO1 KOHKYPEHIIii y MiAMPUEMHHIIBKIN TISUTBHOCTI" CIIPSMOBAHUI HAa PO3BUTOK KOH-
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KypPEHTHHX BIJHOCHH Ha BIANOBIAHMX puHKax. Ha BiamiHy Bia Hboro, 3akoH "lIpo
OPUPOJIHI MOHOMOJII" HE CTUMYJIIOE PO3BUTOK KOHKYPEHIIll, a HABIAKU, CIPUSE il
0OMEKEHHIO, OCKUIbKM KOHKYPEHI[iSi HA PUHKAX HNPUPOJHHUX MOHOIOJNIA € Mayo-
e(eKTUBHOIO. Y LbOMY 3B'SI3Ky Ha 3aKOHOAABUOMY PIBHI MPaBOMIPHO BH3HAETHCS
JIOMIHYIOYE CTaHOBMILE BUPOOHMKA, 1 iepKaBa yepe3 MEXaH13M JILEeH3yBaHHs 00-
MEXYy€ BXiJ Ha Taki PUHKHU 1HIIUX CYO'€KTIB TOCmojaproBaHHs. TakuMm 4YWHOM, 3
TOUYKH 30py KOHKYPEHTHOTO IpaBa, 3akoH "[Ipo mpupoaHi MoHomomii" HEe MOXKHa
BIJTHOCUTH J0 TPAAMUIIIHHOTO aHTUMOHOIIOJILHOTO 3aKOHOJaBCTRA.

AHTHMOHOTIOJLHUN KOMITET 3MYIICHUH y MEBHUX MekKaX BUKOHYBAaTH POJIb
K perynaropa, Tak i "kontpoiuepa". OnHak, K IEPEKOHINBO MOKa3ye 3apyOiKHUN
Ta BITYU3HSIHHUM JOCBIJI, MPAKTUKA MOEIHAHHS B OJHOMY OpTaHi (pyHKIIIM peryto-
BaHHS Ta KOHTPOJIO JTOBEJIA CBOIO HECIPOMOXKHICTh 1 HaBITh MIKiHUBICTh. Hemo-
[UIBHICTh TAKOTO MOEIHAHHS 3yMOBJIEHA PI3HUM 3MICTOM IMX (PyHKIIN: "AHTUMO-
HOTIONIFHY TIONIITUKY HE MOXKHA BUAUIUTH B OCOOJNIMBY 3aMKHEHY c(depy, BITHOCHO
HE3aJICKHY B1Jl IHIIMX HAIIPSIMKIB €KOHOMIYHUX IepeTBopeHs” [2, ¢. 37].

[{inkoM OYeBHIHO, IO BUKOHAHHS AHTUMOHOIIOIEHUM KOMITETOM OJHOYAC-
HO 000X (PyHKIIII Mpu3BeAe 10 TOTO, IO BiH MEBHOK MIPOIO CTaHE Oe3mocepeaHiM
YYaCHUKOM €KOHOMIYHMX BIJHOCHH 1, BHACIIJIOK I[bOTO, HE 3MOXKe OyTH OO'€KTHB-
HUM TIpH 3J1IHCHEHH] CBO€ET (DYHKIIIT KOHTPOJIOKUOTO OpraHy. Kk CTBEp/KYIOTh caMi
X (haxiBill AHTUMOHOIIOJIFHOTO KOMITETY, CaMe HEyIePeKEHICTh NP 3a0e3neueHH1
PIBHUX KOHKYPEHTHUX MOXKIIMBOCTEH NIl PO3BUTKY CYO'€KTIB TOCIOJAPIOBAHHS €
TOJIOBHOIO YMOBOIO HOT0 e(heKTHBHOI poOOTH. 3 OISy Ha 3a3Ha4eHI OOCTAaBUHHU, a
TaKOX JUIsl YHUKHEHHS Jyaji3My 1 CepHO3HUX MOMUJIOK y TPAKTHIl PEryatOBaHHS
IPUPOTHUX MOHOIIOMNIM, HAa HAIly TYyMKY, JOIIIHLHO Ha 3aKOHOJABUYOMY PIBHI YITKO
PO3MEXKYyBaTH TTOBHOBAKCHHS HE3aJICKHOI HaIlIOHAIBHOI KOMICIT Ta aHTUMOHOTIONb-
HOTro oprasy. 3 TOYKH 30py JOBIOCTPOKOBOI CTpaTerii, HEOOX1IHO aKTHBI3yBaTH pPO-
00Ty 11010 CTBOPEHHS HE3aJIEKHOTO areHTCTBA Y Il ramysi.

[Tpu nbomy HEOOXiTHO 3ayBa)KUTH, IO JESKI HUHINIHI TaTy3i TPUPOTHUX
MOHOTIOJIIN — 11€ Pe3yJabTaT PaAsSHCbKOI €KOHOMIYHOI MOJITUKH, Ky ICTOTHOIO Mi-
pOIO BU3HAYaJIO MPArHeHHs KOHUEHTpalii BupoOHunTBa. Hanpuknaza, Taki MOHO-
nonictu, sk HAK "Hadrora3 Ykpainun", "Ykp3anizuuus", AT "Ykprenekom" (ki
OPUIHATO BBAXKATU MPUPOJHUMU MOHOMOMISIMU) CTPYKTYPHO BKIIIOYAIOTh SIK MPH-
POHO-MOHOIOJIbHI CErMEHTH, TaK 1 MIAIPUEMCTBA, 10 32 CBOEIO CYTTIO Ta €KOHO-
MIYHUM 3MICTOM HE € TAaKUMH, & TOMY MOXXYTb €()eKTUBHO (PYyHKI[IOHYBaTH Ha KOH-
KypEeHTHHX 3acaaax. KpiM Toro, mpupo/iHi MOHOTIONICTH JOMIHYIOTh HA TOBAPHOMY
PUHKY 1 MAIOTh MPAKTHYHO HEOOMEKEHY PUHKOBY BJIaJly, TOMy Ha HUX, KpiM 3ako-
Hy "lIpo npupoaHi MoHOMOMIT", 3aKOHOMIPHO TOIIMPIOIOTHCS 1 HOPMHU, BCTAHOBJIE-
Hi aHTUMOHOIIOJILHUM 3aKOHOAaBCTBOM. OHAK, OCKUIBLKY Il 3aKOHM TICHO ITOB's3a-
Hi M)XK c000F0 K 00'€KTaMu BITHOCHH, TaK 1 TEPUTOPIEIO MisTHHS, TO AYKE BaXKIIUBO
BU3HAYUTHU C(epy 3aCTOCYBAHHS KOKHOTO 3 HUX.

Tak, 3akon "IIpo nmpupogHi MOHOMOMIT" JIerami3y€e came MOHSITTS OCTaHHBOT
y BITUM3HSHIA €KOHOMILII, PETJIAMEHTYE MIIXOAW 0 BU3HAUYEHHs MapameTpiB QyH-
KI1IOHYBaHHS 1 pO3BUTKY PHUHKIB, 110 NepeOyBatOTh Y CTaHl MPUPOJHOI MOHOMOMII,
Ha OCHOBI1 ONTUMAaJIbHOTO 30alaHCYBaHHSI EKOHOMIYHUX 1HTEPECIB YCiX 3aIHTEPECO-
BaHUX CYO'€KTIB — BUPOOHMKIB, CIIOKUBAUiB 1 JepkaBU. TaKUM YUHOM, MOHSTTS
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"mpupoaHa MOHOMOMIA" epecTano OyTH MPOCTO EKOHOMIYHOK KaTeropier. 3akoH
TPaKTye€ il K OCOOJMBHUI CTaH TOBAPHOIO PUHKY, SKOMY IMAaHEHTHO BIJIACTHBI JBI
o3Haku. [lepiia moB'si3aHa 3 TEXHOJOTTYHUMU OCOOJIMBOCTSIMU BUPOOHUIITBA, 1110
3yMOBJIIO€ HEe(PEKTUBHICTH 1 HABITh HEAOUUIBHICT, CTBOPEHHS Ta AISIILHOCTI aHa-
JIOTIYHUX MIJMNPUEMCTB y LHUX CEKTOpax €KOHOMIKU. Uepe3 0COOIUBY CTPYKTYpPY
BUTPAT BUPOOHUIITBA, sIKi 3a0€31eUyI0Th MOXKJIMBICTh €KOHOMII Ha mMaciiTadax, 3a-
JIOBOJICHHSI TIOMUTY B YMOBAaX MOHOIMOJIT HA TAKOMY PUHKY € OUIbII €(DEeKTUBHUM,
HDK TIPY KOHKYPEHITIT.

XapaktepHo, mo cdepa aii 3akony "IIpo mpupoaHi MoHOMOMI" TMOIIH-
PIOETHCS HE TIJIbKM HAa €KOHOMIYHI BITHOCHHM, 1[0 BUHUKAIOTh Ha BiAMOBIIHUX TO-
BapHUX PHUHKAaX, a ¥ Ha Ti, MO (HOPMYIOThCS HA CYMDKHHUX PHUHKAX 32 Y4acTiO
cy0'exTiB pUpOIHUX MOHOMOMIN. CyMI>XHUM BBa)KA€THCS TOBAPHUIN PUHOK, 1110 HE
nepeOyBae y cTaHi MPUPOTHOI MOHOTIONIT, ajie I Cy0'€KTIB SIKOTO peati3allis BU-
poOsieHuX TOBapiB UM BUKOPUCTAHHS TOBApPiB 1HIIMX Cy0'€KTIB TOCHOAAPIOBAHHS HE
MOKJIMBI 0€3 0e3M0CcepeIHhOI0 BUKOPUCTAHHS TOBAPIB, SIKI BUPOOISAIOTHCA (peati-
3yI0ThCA) Cy0'€KTaMU MPUPOAHUX MOHOTIOMIH.

HeBaxxko mOMITUTH, IO y 3aKOHOAABCTBI HE HA3UBAIOThCA O€3MOCEPETHBO
rOCTOJIapIOI0Ul CY0'€KTH — HOPUANYHI 0COOU, AISTIBHICT SKUX MIJJISATAE KOPCTKO-
My JIEp’KaBHOMY PEryIIOBAaHHIO i KOHTPOJIO. IX Iepenik BH3HAYAE€ThCS PEryio-
I0YMMH OpTaHaMH Ha OCHOB1 HAyKOBO OOTPYHTOBAHOTO 1 BCEOIUHOTO aHai3y BIIO-
BITHUX TOBApHUX PHUHKIB. TakuM YMHOM, OCHOBOIO PETYJIIOBaHHS € 3I1MCHEHHS
KOHKPETHUM MIITPHUEMCTBOM OY/Ib-SIKOTO 13 3a3HAUEHUX Y 3aKOH1 BUIB JISUIBHOCTI.

BianorigHo no crarti 28 3akony Ykpainu "IIpo MiciieBe caMOBpsAyBaHHS
B YKpaiHi" BCTaHOBJICHHs Tapu(DiB 1100 OIJIATH KOMYHAJIBHHUX MOCIYT HAJEKUTh
JI0 TTIOBHOB&)KEHb OpPTraHiB MICIIEBOTO CaMOBpPSIyBaHHS, BCTAHOBJIEHHS HOPM CIIO-
KUBAaHHS JKUTIOBO-KOMYHAJIBHHX TIOCIYT Ta KOHTPOJb 3a iX JOAEpKAHHSIM
3IIMCHIOETHCS MICIIEBUMH JCPKAaBHUMM aJMIHICTpAIlisIMA BiJMOBIAHO /O CTAaTTI
18 3akony VYkpainu "IIpo wmicnesi anmiHicTpaii'. BBaxkaeTbcs, 10 MpaKTHKa
BCTAHOBJIEHHSI Tapu(iB Ha >KUTIOBO-KOMYHaJbHI MOCIYTM Ha MICLIEBOMY pIiBHI
€KOHOMIYHO 1 colialibHO BUMIpaBaaHa. GopmyBaHHS BUTpAT HA BUPOOHUIITBO MOC-
JyT 00'€KTUBHO 3aJICKUTh BiJ MICHEBUX OCOOIMBOCTEN, HacamMmepes, 1€ TEXHIUHI
Ta TEXHOJOT1YHI ()aKTOpH, IO HAMPUKIAA, TOB'A3aHl 3 MIAHOMOM, OUYHUIICHHSM,
TPAHCIOPTYBAHHSAM Ta MOJAuel0 BOJM, KIIMATHUHI Ta reofe3uyHi yMOBH (BOAO3a-
O0opu moBepxHEBi a00 MiI3eMHi), a TOMY Tapudu HE MOXYTh OyTH OJTHAKOBUMU JIJIs
BCIX HACEJICHUX MyHKTIB.

Taki cdepu HisNIBHOCTI, SIK BUPOOHHIITBO E€JIEKTPOCHEPrii, BUAOOYBaHHS
HadTH, Tazy Ta iX peanizailis, HaJaHHS MOCTYT 3 MEPEBE3CHHS MACaXXUPIB 1 BaHTa-
KIB PI3HUMHU BHJAMH TPAHCIOPTY TOIIO, SK MOKA3y€ CBITOBUU JTOCBiJ, MOXYTb
3HaYHO e(pekTuBHIMIE (HYHKIIIOHYBAaTH B YMOBaX peaibHO1 KOHKYpeHIIii. OTke, eKo-
HOMIYHI BIJHOCMHM MDK CyO'€KTaMU TOCIIOJApIOBAaHHS Ha TaKUX pPHHKAX C
00'€eKTOM pEryJIOBaHHS TPAAUIIMHOIO AHTUMOHOMOJBHOTO 3aKOHOAABCTBAa. [ms
e(eKTUBHOTO 3a0e3MeYeHHs peanizallii YUHHOTO 3aKOHO/IaBCTBa PO MPUPOIHI MO-
HOMOJI1 CTBOPIOIOTHCS JIEP’KAaBHI OPraHu, siKl y MeXaX CBO€i KOMIIETEHLIi pera-
MEHTYIOTh AISUIBHICTh CyO'€KTIB IPUPOIHUX MOHOIOMIM, BUPIUIYIOTh 1HIII MOKJIA-
JICH1 Ha HUX 3aBJIaHHS.
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Bianosinno no 3akony "IIpo mpupogHi MOHOMOMI", OCHOBHUM OPraHoOM
PEryIIIOBaHHS € He3aJleXkH1 HallOHaIbHI KoMicli. DyHKIIT K KOHTPOJIIO 3amuiia-
I0TbCSA Y KOMIIETEHL1T AHTUMOHOMNOJIBLHOTO KOMITETY Ta HOT0 TEPUTOpIalbHUX BiJI-
nineHb. HeoOxiHO 3a3HAYUTH, 110 CHOTOAHI B YKpaiHi ()YHKIIOHY€ TUIBKUA OJlHA
He3alle’kHa CTpyKTypa — HailioHanbHa KOMICIs 3 peryalOBaHHS €JIEKTPOCHEPIeTUKU
(HKPE). Ii ocHOBHOIO (byHKIIi€}0 € KOHTPOIb 3a JUSIBHICTIO Cy0'€KTiB IIPUPOHUX
MOHOTIOJIIM B €HEePreTHUYHIN ramy3i Ta HaTorazoBoMy komiuiekci. B iHmux chepax
IPUPOIHUX MOHOIIONIM, 30KkpeMa — y cdepl KUTIOBO-KOMYHAIBHOTO TrOCHOAap-
CTBA, PEryIIOBaHHS 3/11MCHIOETHCS IHITUMU JACP>KABHUMH OPTaHAMH.

HeoOxigHO 3a3HAYUTH, 110 Y KOMIIETEHINT AHTHUMOHOMOJIBLHOTO KOMITETY
VYkpainu Ta #Ooro TEpUTOPIAIbHUX BIAJUIECHb 3aJHIIAETHCS KOHTPOJIb 32 BCTAHOB-
JCHHSIM Cy0'€eKTaMH TOCITOAAPIOBAaHHS MOHOMOJBHUX I[IH HAa MPOAYKII Ha THUX
CerMEHTax pUHKY, Jie IliHa ¢popMyeThcs BUTIbHO. BogHOYac BOHM HE MarOTh MpaBa
BXKMBATH 3aXOJlIB aJIMIHICTPATUBHOIO BILIMBY (IITpadiB, (PIHAHCOBUX CAaHKI[IN) 10
Cy0'€KTIB IPUPOJIHUX, MOHOIIONIM IPU NOPYIIEHH] HUMU BCTAHOBJIEHOTO HE3AJIEXK-
HOIO KOMICIE€I0 TIOPAJIKY 3aCTOCYBaHHSI PEryjlbOBaHUX I[iH. Y MEpPUIOMY BHIIAJIKY
BIJIMOBIJAIBHICTh HacTae 3a 3akoHoM "IIpo oOMexkeHHS MOHOMOMI3MY 1 HEHOIy-
IMIEHHS HeAOOPOCOBICHOI KOHKYPEHIIi Y MiANPUEMHULBKIN TISIBbHOCTI", Yy ApYyro-
my — "IIpo mpupoaHi MoHOTIONMIT".

[Tepu 3a Bce, npuitHATTA 3akony "IIpo mpupogHi MoHOMOMIT" Mae 3amoyar-
KyBaTH pO3pOoOKYy HHU3KM I1HIIMX HOPMATHUBHO-NIpaBOBUX akTiB. lle crocyeThes
OPUIHATTS CHeIlialbHUX rajdy3eBUX 3aKOHIB, K1 O BUSHAYAIH MOPSAA0K (i1HAHCOBOT
Ta TOCIOJAPCHKOI AISUTBHOCTI Cy0'€KTIB MPUPOAHUX MOHOIIONIN y KOXKHIN cdepi Ta
BCTAHOBJIIOBAJIM YiTKI "MpaBuia TPU Ha BIAMOBIAHOMY PUHKY. Y MPOTUIIECKHOMY
BUIAJKY, SIK TIEPEKOHIIUBO JI0BENA MPAKTUKA, JOCSITTH ONTUMAJIBLHOTO 3a/10BOJICHHS
1HTepeciB BUPOOHHKIB 1 CIIOKHUBAYiB 1 MPUIIMHUTH HETaTUBHI MPOSBU MOHOIIOJI3MY
Ha TaKUX pUHKaX Oy/ie HaJ3BUYANHO BaXKO.

VY 3B's13ky 3 HaOyTTsIM 3 3 cepriasg 2004 poky YMHHOCTI 3aKOHY YKpaiHu Bij
24 yepBHs 2004 poky Ne 1857-1V "IIpo KUTIOBO-KOMYHAJIbHI MOCIYTH" 3MIHWIIACH
IpoLEeaypa BCTAHOBIEHHS Tapu(]iB Ha >KUTIOBO-KOMYHaJIbHI MOCIYTH, a caMe,
crartero 14 nporo 3akoHy nepeadadyeHo MOPsIOK 3aTBEPIKEHHS TapudiB 3 Po3IIo-
JJIOM Ha TpU TPYNH: Tapu(pu Ha KUTIOBO-KOMYHAJIbHI MOCITYTH, K1 3aTBEPIKY-
I0ThCS CIEIIaJbHO YIMOBHOBRXCHUMH LIEHTPAJbHUMU OpraHaMu BUKOHABUOl BIla-
Iv; Tapudu Ha KUTIOBO-KOMYHAJIbHI MOCTYTH, SIKI 3aTBEPIKYIOTbCS OpraHaMu
MICIIEBOTO CaMOBpSTyBaHHS; Tapu(du Ha KUTIOBO-KOMYHAIIbHI TIOCIYTH, SIKI BU3-
HAYal0ThCsl BUKJIFOYHO 3a JOTOBOpPOM. BiamoBigHO 10 m.2 cTarTi 7 3a3Ha4eHOro 3a-
KOHY IIHW/Tapu(du Ha KUTIOBO-KOMYHAJIbHI TOCIYTH 3aTBEPKYIOTh OpTraHU MIC-
LIEBOTO CaMOBPsITyBaHHS.

Boanouac, BiamosinHo f0 crarti 28 3akony Yikpainu Ne280/97 Big 21.05.97
"IIpo MiciieBe caMOBpsiIyBaHHs B YKpaiHi" 10 BIIaCHUX TOBHOBaYX€Hb BUKOHABYUX
OpraHiB CUIbCbKUX, CETUIIHUX, MICBKUX paJl HaJIC)KUTh BCTAHOBJICHHS B MOPSJIKY 1
MeXKax, BU3HAYCHUX 3aKOHOJABCTBOM, Tapu(]iB Ha ormiaTy moOyTOBUX, KOMyHallb-
HUX, TPAHCIIOPTHUX Ta IHIIUX MOCIYT, SIKI HAAAIOTHCS MIANPUEMCTBAMHU Ta OpraHi-
3alisIMM KOMYHaJIbHOI BJIACHOCTI BIJNOBIJHOI TEPUTOPIaJIbHOI IpOMaAM; MOrOA-
KEHHS B YCTAaHOBJICHOMY MOPSIIKY IIUX MUTAHb 3 MiANPUEMCTBAMHU, YCTAHOBAMU Ta
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OprasizauisiMu, sIKl HE Hajle)xarb J10 KOMyHalnbHOI BiacHocTl. Crarrero 13 3akony
VYkpainn Ne2918-I1I Bix 10.01.02 "IIpo nuTHY Boy Ta MUTHE BOAOIOCTAYaHHS" 10
MIOBHOBaXCHb OPTaHIB MICIICBOTO CAMOBPSIIyBaHHS HAJIEKaTh BCTAHOBICHHS TapH-
(1B Ha MOCIYTU 3 MUTHOTO BOJIONIOCTaYaHHS Ta BOJIOBI/IBEICHHS.

Binnosiano no crarri 18 3akony Ykpainu Ne 586-XIV Bix 09.04.99 "Ilpo
MICIIEB1 Jiep KaBHI aJMiHICTpaIlli" MOBHOBAXKEHHS IIOJI0 PETYJIFOBAHHS I1H Ta TapH-
¢b1B 3a BUKOHAHHS POOIT Ta HAAAHHS KUTJIOBO-KOMYHAIBHHUX IMOCITYT IMiANPUEMCTBA-
MU, a TaKOXX BU3HAYEHHS 1 BCTAHOBIICHHS HOPMU 1X CIOKMBAHHS, 3/11MCHEHHS KOH-
TPOJIIO 32 IX JOACpKAHHIM HaJlekKaTh MICLIEBUM JCPKABHUM aIMIHICTPAIISM.

3rimno 3 m. 16 Jomarky mo mocranoBu KaOinery MiHicTpiB YKpainu Bif
25.12.96 Nel1548 "IIpo BcTaHOBJICHHS MOBHOBAYXEHH OPTaHIB BUKOHABYOI BIaJH Ta
BUKOHABYMX OPraHiB MICBKUX paJl MO0 PETyatOBaHH I1iH (TapudiB)" mpaBo BCTa-
HOBJTIOBAaTH Tapu(u Ha MOCIYTHU BOO- TEIJIONOCTAa4YaHHs, BOJOBIIBEICHHS, 110 Ha-
JAIOTHCA CYO'€KTaMU MiAMPUEMHHUIIBKOT TISITEHOCTI HE3aJIeKHO BiJ (hOpM BIacHOC-
T1 JJIs1 BCIX CIIOKMBaviB, HajaHo Pami MiHICTpiB ABTOHOMHOI pecryOmniku Kpum,
obOnacHuM, KuiBchkiil Ta CeBacTONONbCHKINA MICBKUM J€P’KaBHUM aJMIHICTpALIsM.
Bonnouac, 11e mpaBo He MOMUPIOETHCS Ha Tapu(du, 10 BCTAHOBIIOIOTHCS BUKOHAB-
YUMU OpraHaMH CUIbCbKUX, CEJIMIIHUX, MICBKUX paJl BIANOBIIHO 10 cTarTi 28 3a-
koHy Ykpainu "IIpo miciieBe caMoBpsiTlyBaHHs B YKpaiHi'.

Takum yuHOM, YMHHA HOpMaTHBHA 0a3a 3 MUTAHb BCTAHOBJICHHS TapuQiB
Ha KUTJIIOBO-KOMYHAaJIbHI MOCIYTH Ma€ CyNEpEeUwIMBUNA XapakTep. 3 METOI YCYHEH-
HSl HASIBHUX CYNEPEYHOCTEH MiXK OpraHaMu MICIIEBOTO CaMOBPSITyBaHHS Ta MicCIie-
BUMH OpraHaMU JIepKaBHOT BUKOHABYOI BJIAJU I0JI0 IOBHOBAXXEHb 3 BCTAHOBJICH-
Hs TapuQiB HA )KUTIOBO-KOMYHAJIbHI MOCTyTH. HeoOXiHe 3aKoHOaBYe BpPETYIIIO-
BaHHS HAaBEJACHUX BUIIC 3aKOHIB B YaCTHHI 3aKPIIUICHHS 32 OpraHaMH MiCII€BOTO
CaMOBpsITyBaHHS NTOBHOBaXXEHb, a caMe: "3aTBEpPKEHHS B MOPSJIKY 1 MeXax, BU3-
HAUYCHUX 3aKOHOJABCTBOM, Tapu(]iB Ha >KUTIOBO-KOMYHAJIbHI MOCIYTH, 110 Hajaa-
I0ThCS Cy0'€KTaMM TOCIIOAAPIOBAHHS HE3aleKHO Bix (OpMH BIACHOCTI (KpiM Ta-
KHX, 1[0 NepeOyBatoTh y CHUIbHINA BIACHOCTI TEPUTOPIATILHUX IpoMaj Ta/abo KO-
PUCTYIOThCSI 00'€KTaMU CIUIBHOI BIACHOCTI), pO3TalllOBAHUMHU HA BIMOBIIHIN Te-
puTopii"; "3aTBEpAKEHHS B MOPSIIKY 1 MeXaX, BUBHAYEHUX 3aKOHOAABCTBOM, TapH-
¢b1B Ha )KUTIOBO-KOMYHAJIbHI TIOCIIYTH, 1110 HAJAIOThCS Cy0'€KTaMU rocrnofaproBaH-
Hs, SIK1 IepeOyBaloTh y CHUJIBHIN BJIACHOCTI TEPUTOPIATILHUX TPOMaJl Ta/abo KOpHC-
TYIOTbCSI 00'€KTaMU CIUJIBHOT BIIACHOCTI TEPUTOPIAJIbHUX TpomMan’.

Kpim TOro norpedye 3aKOHOIABYOTO XapaKTepy MUTAHHS MO0 BUKIIIOYEH-
Hs1 3 TOBHOBaXkeHb Paju minicTpiB ABroHOMHOI PecnyOmiku Kpum, obnacuux, Ku-
iBchbKOi Ta CeBacTOMOIbCHKOT MICBKHMX JIEP>KaBHUX aIMIHICTpalliii TTOBHOBAXKEHD 3
peryiioBaHHs (BCTAHOBJICHHS) I[IHOBUX Tapu(iB Ha MOCIYyTH BOMO-, TETUIOMOCTA-
YaHHS, BOJIOBIIBEACHHS.
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